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REMARKS /ARGUMENTS 

In view of the foregoing amendments and the 
following remarks, the applicant respectfully submits 
that the pending claims comply with 35 U.S.G. § 112, 
comply with 35 U.S. C. § 101, are not anticipated under 35 
U.S.C. § 102 and are not rendered obvious under 35 U.S.C. 
§ 103- Accordingly, it is believed that this application 
is in condition for allowance. If, however, the Examiner 
believes that there are any unresolved issues, or 
believes that some or all of the claims are not in 
condition for allowance, the applicant respectfully 
requests that the Examiner contact the undersigned to 
schedule a telephone Examiner Interview before any 
further actions on the merits . 

The applicant will now address each of the issues 
raised in the outstanding Office Action. 

Rejections under 35 U.S.C. S 112 

Claims 61 and 66 stand rejected under 35 U.S.C. 
§112, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 
Specifically, the Examiner contends the use of the phrase 
"page rank" constitutes improper use of a trademark 
(i.e., PageRank) and renders the claim indefinite. The 
applicant respectfully requests that the Examiner 
reconsider and withdraw this ground of rejection in view 
of the following. 
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Claims 61 and 66 have been amended to replace the 
term "page rank" with the phrase "link analysis that 
assigns a numerical weighting to each element of a 
hyperlinked set of documents." This corresponds, for 
example, to PageRank technology which is described in 
U.S. Patent No. 6,2 85,999 (which was incorporated by 
reference on page 10, lines 22-25) . The new phrase does 
not use a trademark and is definite. Thus, claims 61 and 
66, as amended, meet the requirements of 35 U.S.C. § 112, 
second paragraph. 

Rejections under 35 U.S.C. § 101 

Claims 29-33 and 62-66 stand rejected under 35 
U.S.C. §101 as being directed to non-statutory subject 
matter. The applicant respectfully requests that the 
Examiner reconsider and withdraw this ground of rejection 
in view of the following. 

In rejecting amended claim 29, the Examiner contends 
that the claimed means "could consist purely of software 
per se, which is nonstatutory . n Paper No. 20070922, page 
4. Dependent claims 30-33 and 62-66 are similarly 
rejected. The applicant respectfully disagrees. 

Software per se, without benefit of processor (s) 
and/or storage device(s), could not perform the functions 
recited by the means-plus-function claim elements recited 
in claim 29. Figure 10 is a block diagram of an 
exemplary apparatus that may be used to perform at least 
some of the various operations and to store at least some 
of the information that may be used and/or generated. 
Specifically, the apparatus in Figure 10 provides 
exemplary means to generate a first plurality of search 
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results using a search query and an index of advertiser 
Web page information, determine, for each of the first 
plurality of search results, at least one of (A) landing 
page information and (B) ad creative information using a 
corresponding one of the first plurality of search 
results; generate, for each of the first plurality of 
search results, an ad using the determined at least one 
of a landing page information and ad creative 
information; and generate a search result page including 

(i) at least a second plurality of search results 
corresponding to the search query, and 

(ii) the generated ads. The means for generating search 
results using search queries, and the means for 
generating ads using at least some of those search 
results, cannot be implemented as purely software per se, 
but rather require the benefit of structural elements 
such as processor (s) and/or storage device (s) as provided 
in the specification, for example. 

The applicant respectfully submits that independent 
claim 29 recites statutory subject matter under 35 U.S.C. 
§ 101 in view of the foregoing. Similarly, claims 30-33 
and 62-66 also recite statutory subject matter under 35 
U.S.C. § 101. Therefore, the applicant respectfully 
requests that this ground of rejection be withdrawn. 

Rejections under 35 U.S.C, § 102 

Claims 1-5, 29-33, 58-60, and 63-65 stand rejected 
under 35 U.S.C. § 102(e) as being anticipated by U.S.* 
Patent No. 6,876,997 ("the Rorex patent") . The applicant 
respectfully requests that the Examiner reconsider and 
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withdraw this ground of rejection in view of the 
following. 

Independent claims 1 and 29 have been amended to 
include some of the features of claims 57 and 62, 
respectively, which were rejected under 35 U.S.C. §103 as 
being unpatentable over the Rorex patent in view of U.S. 
Patent No. 6,269,361 ("the Davis patent"). Therefore, 
the 35 U.S.C. §102 ground of rejection of claims 1 and 29 
and the claims which depend from them, is rendered moot 
in light of this amendment. Claims 1 and 29, as amended, 
are addressed below with respect to the 35 U.S.C. § 103 
rejection. 

Rejections under 35 U.S.C. § 103 

Claims 57 and 62 stand rejected under 35 U.S.C. §103 
as being unpatentable over the Rorex patent in view of 
U.S. Patent No. 6,269,361 ( * the Davis patent" ) . The 
applicant respectfully requests that the Examiner 
reconsider and withdraw this ground of rejection in view 
of the following. 

As noted above, claims 1 and 29 have been amended to 
include some of the features of claims 57 and 62. 
Specifically, claims 1 and 29, as amended, further recite 
that the second plurality of search results is a 
predetermined number. In rejecting original claims 57 
and 62 , the Examiner concedes that the Rorex patent does 
not teach this feature but contends the Davis patent 
teaches : 

unpaid listings being displayed after 
the paid listings to fill in the 
remainder of the 40 available slots in 
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a search results page when there are an 
insufficient number of relevant paid 
listings (Davis; col. 18, lines 26-36) . 
Therefore, the number of available 
slots for the unpaid listings is 
predetermined, based on the determined 
number of relevant paid listings, prior 
to displaying the listings. 

Paper No. 20070922, page 8. The applicant respectfully 
disagrees. 

In the Davis patent, neither the number of paid 
listings (characterized by the Examiner as the first 
plurality of search results), nor the number of unpaid 
listings (characterized by the Examiner as the second 
plurality of search results), are predetermined. Like 
the Rorex patent, the unpaid listings are displayed 
"following the lowest-ranked paid listing." (See, e.g., 
the Davis patent, col. 18, lines 26-28.) Furthermore, 
the Davis patent states, n [p] ref erably , unpaid listings 
are displayed if there are an insufficient number of 
listings to fill the 40 slots in a search results page." 
(Col. 18, lines 28-30) 

Although the total number of "slots" available for 
search results (paid and unpaid listings) may be 
predetermined, the number of displayed ads and the number 
of unpaid listings are not known until a search query for 
relevant ads has been completed. Only if there are an 
insufficient number of listings to fill the slots in a 
search page can the number of unpaid listings be 
determined. Thus, the number of unpaid listings is not 
predetermined, but can only be known after all relevant 
paid listings have been used. In fact, in some 
instances, the Davis patent might not have any slots 
available to display unpaid listings. 
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In view of the foregoing remarks, the Rorex and 
Davis patents do not teach that the second plurality of 
search results is a predetermined number. Thus 
independent claims 1 and 29, as amended, are not rendered 
obvious by the cited references. Since claims 2-5 and 
57-60, depend, either directly or indirectly, from claim 
1, and since claims. 30-33 and 62-65 depend, either 
directly or indirectly, from claim 29, these claims are 
similarly not rendered obvious by the Rorex and Davis 
patents . 

Further with respect to claims 57 and 62, these 
claims further recite that the predetermined number of 
the second plurality of search results is no less than a 
number of ads included on the generated search results 
page. In rejecting claims 57 and 62, the Examiner 
concedes that the Rorex patent does not teach this 
feature but argues: 

it would have been obvious... to 
implement the method of Rorex by 
including the teaching of Davis, 
whereby the number of unpaid' listings 
could obviously be equal to or greater 
than the number of relevant paid 
listings.... [Emphasis added.] 

(Paper No. 2007 0922, page 8) 

However, there is nothing in either the Rorex patent 
or Davis patent which teaches or suggests that the 
predetermined number of unpaid listings is no less than a 
number of ads included on the generated search results 
page. In fact, as discussed above, the Davis patent 
might not display any unpaid listings if enough relevant 
paid listings are generated. Furthermore, Figure 7 of 
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the Davis patent shows the number of ads (which the 
Examiner characterizes as the claimed first plurality of 
search results) is more than the number of unpaid 
listings (which the Examiner characterizes as the claimed 
second plurality of search results) . 

In view of the foregoing remarks, the Rorex and 
Davis patents do not teach, nor do they make obvious, 
that tie predetermined number of the second plurality of 
search results is no less than a number of ads included 
on the generated search results page. Thus claims 57 and 
62, as amended, are not rendered obvious by the cited 
references for at least this additional reason. 

Further with respect to claims 60 and 65, these 
claims are not rendered obvious by the Rorex and Davis 
patents because the cited references do not teach, nor do 
they make obvious, that the generated search results are 
ordered using a search score which is a function of an 
information retrieval score. In rejecting claims 60 and 
65, the Examiner cites column 7, lines 12-34 in the Rorex 
patent as teaching this feature. (See Paper No. 
20070922, page 7.) The applicant respectfully disagrees. 

The present specification provides that the search 
results generated may include "scores related to the 
search results (e.g., information retrieval ("IR") scores 
such as dot products of feature vectors corresponding to 
a Query and a document...). [Emphasis added.]" (Page 11, 
lines 8-10) The order of the search results in the 
claimed invention may, for example, depend on the IR 
score. With everything else being equal, the higher the 
IR score, the higher the rank. 
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By contrast, the portion of the Rorex patent cited 
by the Examiner provides that tt [t]he highest bid amount 
receives the highest rank value, the next highest bid 
amount receives the next highest rank value, proceeding 
to the lowest bid amount, which receives the lowest rank 
value." (The Rorex patent, col. 7, lines 24-27) Thus, 
the rank value of the generated search results is solely 
dependent on the bid amount. Therefore, the Rorex patent 
does not teach that the search score is a function of an 
information retrieval score (e.g., dot products of 
feature vectors corresponding to a query and a document) . 

In light of the foregoing remarks, claims 60 and 65 
are not rendered obvious by the Rorex or Davis patents 
for at least this additional reason. 

Claims 61 and 66 stand rejected under 35 U.S. C. § 
103(a) as being unpatentable over the Rorex patent and 
purported well-known art. The applicant respectfully 
requests that the Examiner reconsider and withdraw this 
ground of rejection in view of the following. 

Since claims 61 and 66, as amended, indirectly 
depend from amended claims 1 and 29, respectively, they 
are not rendered obvious by the Rorex and Davis patents, 
and the purported well-known art, since the proposed 
combination would not compensate for the deficiencies of 
the Rorex and Davis patents with respect to amended 
claims 1 and 29, discussed above, regardless of the 
purported teachings of the purported well-known art, and 
regardless of the presence or absence of a reason to 
combine these references. Consequently, claims 61 and 66 
are not rendered obvious for at least the reasons 
discussed above with reference to claims 1 and 29. 
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New claims 

New claims 67 and 69 depend from claims 1 and 29, 
respectively, and further recite that the predetermined 
number of the second plurality of search results is 
independent of a number of ads included on the generated 
search result page. This is supported, for example, by 
pages 10 and 11 of the specification, and further 
distinguishes the claimed invention over the Rorex and 
Davis patents. 

New claims 68 and 70 depend from claims 1 and 29, 
respectively, and further recite that the predetermined 
number of the second plurality of search results is more 
than a number of the generated ads included on the 
generated search result page- This is supported, for 
example, by pages 10 and 11 of the specif ication, and 
further distinguishes the claimed invention over the 
Rorex and Davis patents. 

New claims 71 and 7 5 depend from claims 1 and 29, 
respectively, and further recite that ad creative 
information is determined, for each of the first 
plurality of search results, and that the determined ad 
creative information is used to generate the ad for each 
of the first plurality of search results. This is 
supported, for example, by Figure 3 and page 16, lines 
1-19 of the specification, and further distinguishes the 
claimed invention over the Rorex and Davis patents. New 
claims 72-74 and 76-78 depend from claims 71 and 75, 
respectively, and are also supported, for example, by 
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Figure 3 and page 16, lines 1-19 of the specification. 
These claims further distinguish the invention over the 
Rorex and Davis patents. 

Conclusion 

In view of the foregoing amendments and remarks, the 
applicant respectfully submits that the pending claims 
are in condition for allowance. Accordingly, the 
applicant requests that the Examiner pass this 
application to issue. 

Any arguments made in this amendment pertain only to 
the specific aspects of the invention, claimed. Any claim 
amendments or cancellations, and any arguments, are made 
without prejudice to, or disclaimer of, the applicant's 
right to seek patent protection of any unclaimed (e.g., 
narrower, broader, different) subject matter, such as by 
way of a continuation or divisional patent application 
for example. 
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Respectfully submitted, 



February 27, 2008 




John C. Pokotylo, Attorney 
Reg. No. 36,242 
Tel.: (732) 542-9070 
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